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TOWN OF WEST NEW YORK REQUESTS PROPOSALS FROM INDIVIDUALS 

OR FIRMS INTERESTED IN SERVING AS “THIRD PARTY 

ADMINISTRATOR FOR WORKERS COMPENSATION AND TORT CLAIMS” 

TO THE TOWN OF WEST NEW YORK FOR ONE YEAR FROM JANUARY 1, 

2017 TO DECEMBER 31, 2017 

 
 

Introduction 
 
 Pursuant to the Fair and Open Process described under N.J.S.A. 19:44A-1, et seq., the Town 

seeks Requests for Proposals (“RFP”) for the Third Party Administrator (Administrative Services), for 
workers compensation and torts claims, for a one year contract period. This administration is for 

insurance fund claims.   All candidates (“Entity”) are required to comply with N.J.S.A. 10:5-31 et seq 
and N.J.A.C. 17:27 as amended.  (Affirmative Action).  The successful candidate must have significant 
experience in providing administration of insurance fund claims and network access to urban 

municipalities.  The successful candidate will provide the Town with services related, but not 
necessarily limited to: 

 

A. The Entity agrees to provide the following services: 

1. To review all of the Town of West New York’s (hereinafter referred to as “Town”) Report of 
Claim Forms submitted by the Town in which  the dates of injury fall during the term of this 
Agreement and to institute such investigation as to the circumstances of each case dictate; 

2. To establish and maintain estimated reserve figures for each claim file and to consult with the 
Town with respect to the payment of any case in which the estimated reserves are initially, or 

which in the course of developments, exceed the Entity’s Discretionary Settlement Authority 
Limit; 

3. To maintain claim files for each reported claim throughout the life of the claim and to retain all 
closed files for a period of two (2) years following closing of the file.  The Town shall be 
permitted to review any open or closed claim during the Entity’s normal business hours with 

reasonable notice. The Entity agrees that all claim files are the property of the Town; 

4. To transmit to the Town a list of all medical/indemnity benefits and allocated expenses 
and/or all claim expenses, awards, etc., to be paid, the total of which represents the amount 
that the Town shall immediately make available in its Town Trust Account; 

5. To issue checks in payment of benefits, awards, and allocated expenses.  Said checks to be paid 
from an account maintained by Town at a bank of its choice and any fee or charges in connection 

with said account shall be the responsibility of the Town; 

6. To notify the Town and Excess Carrier of any specific claim that may involve the Town’s 
Excess Carrier.  The Entity will comply with all reasonable claim reporting requirements of 
the Excess Carrier. The Town shall be solely responsible for providing notice to the Excess 
Carrier if the Excess Carrier's contract requires such of the Town; 
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7. To indemnify and save harmless the Town from and against all losses, claims, demands, 

payments, suits, actions, recoveries and judgments of every nature and description brought or 
recoverable against it by reason of any error or omission of the Entity, its agents or employees, 
in the performance of the services or consequence of any negligence or carelessness of said 

Entity, its agents or employees, unless the complaint of actions of the Entity were taken due to the 
specific direction of the Town; 

8. Attendance of Entity claims representative at any regularly scheduled Town claims meetings to 
review claims; 

9. The Entity will provide necessary subrogation services, within claims management fee, 
excluding the cost of litigation services, as well as, present at any informal claims hearings when 
necessary, at no additional cost to the Town. 

10. The Entity will notify Town and seek approval for any claim when expected value exceeds 
Discretionary Settlement Authority Limit stated in this request for qualifications, and where 

legal support is recommended; 

11. The Entity will maintain records of attorneys make recommendations and cooperate with the 
Town’s defense regarding lawsuits or hearings involving the subject exposures. 

12. The Entity will monitor all claims referred to defense counsel and will keep the Town advised 
on a continuing basis as to the status of the litigated cases, any settlement proposals or 
recommendations, and the actual and anticipated cost relating to said legal defense. The Town     
reserves the right to direct and control the assignment of counsel as to any subject exposure.   
This includes, but it is not limited to, the assignment of Town attorneys as counsel or co-

counsel in any given matter; 

13. The Entity will make recommendations to the Town regarding risk management and will have a 
representative available to the Town for purposes of establishing, conducting, and coordinating 

a successful risk management program; 

14. The Entity agrees to furnish the Town with all claim forms necessary for proper claims 
administration; 

15. The Entity agrees to furnish the Town, after the end of each month during which services are 
performed under this contract, a report, by line of coverage, showing the number of open/closed 

claims, by loss year, including payment and outstanding reserves for each contract year.  The 
Entity shall make all reasonable efforts and take measures to mail such reports to the Town during 
the period of the 10th through the 15th of the following month. 
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16. The Entity is a Preferred Provider Organization. In this regard, the Entity, has contracted 

with Preferred Providers (hereinafter, "Participating Providers") to provide medical and related 
services at pre-negotiated fees to the covered individuals of the Town. The Town will have 
access to those pre-negotiated fees for medical and related services delivered to such employees 
by Participating Providers in the network. The Entity represents that it has thoroughly 

researched and developed the know how and technology to comply with specific state laws to 
reimburse providers for fees and services as they are related to injuries sustained at work and that 
it has made provisions and it will obtain necessary updates on medical payments and make 
necessary changes in payments as outlined in specific sections of fee schedule regulations and 

usual, customary and- reasonable fees in order to perform the services stated herein. 

During the term of this agreement, the Entity agrees to provide the following services related to 
Network Access: 

a) Establishment and maintenance of an adequate network of hospitals, physicians, laboratories 
and other appropriate facilities available 24 hours a day, seven days a week. 

b) Provide access, to individuals covered under the Town, to the Entity network for the 
treatment of work related injuries and health conditions. 

c) Perform Health care provider and facility credentialing. 

d) Require complete medical documentation of all provider bills. 
e) Re-price providers bills by applying the current "Entity" discount schedule rates to all 

billings from Participating Providers for work injury and health condition related medical 

services provided to individuals covered by the Town. 
f) Furnish the Town or its' designee with an explanation of benefits (EOB) indicating the 

approved payment for services rendered. 
g) Provide informational savings reports on claims handled in a manner acceptable to the Town. 

h)  Meet, as needed, with the Town, or its' designee or member authorities to ensure and 
maintain strong communication and working relationships. 

B.         The Town agrees to provide the following to the Entity: 

l. That it shall promptly report all claims to the Entity except those cases which are to be handled 

by Town’s own staff; to make sufficient funds available to the Entity to pay claims and allocated 
expenses on behalf of the Town. It is expressly understood that the Entity shall not, under any 
circumstances, advance its own funds to pay losses or allocated expenses hereunder or to perform 
any services hereunder if the Town fails to provide adequate funds as herein set forth; 
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2.To remit to the Entity quarterly payment(s) representing the annual Administration Fee for 
the contract period of one year from award of contract up to a maximum of 150 claims per 

year.   

3.  The Town, agrees to pay the Entity all related fees for Claims Administration and 
Network  Access by the fifteenth (15th) day of the month following receipt of the Entity’s 
billing and; 

4. To grant full and complete authority and control to the Entity in all matters pertaining to 

the settlement of claims within the Discretionary Settlement Authority Limit and; 

5. To indemnify, defend and hold the Entity, its agents or employees, harmless in the event 

the Entity, acting at the specific direction of the Town, becomes liable to any other parties 
and; 

6.  To assume the defense of any action on behalf of the Entity, its agents or employees, if 

any of them are named as a defendant(s) in any action: (a) where the plaintiffs) cause of 
action involves a claim hereunder; and (b) where there are no allegations of errors, 
omissions, torts, intentional torts or other negligence on the part of the Entity. 

7. It is understood that in order to be entitled to discounts, the Town, must provide  timely 
payment of medical bills. The Town shall not hold the Entity responsible for hospital 
 and provider discounts, if any, medical necessary emergency services rendered to 
covered individual in the amount calculated by the Entity based on the discount schedule, 
usual and customary charges or negotiated rates, as applicable. Payment by the Town of 

any claims shall not  be final if medical provider, the Entity, or employer shall discover 
an error, mistake in coding, overpayment, or underpayment with respect to any such 
payment or claim within ninety (90) days after said payment. 

. 

    GENERAL SPECIFICATIONS 

Each candidate shall submit proof of business registration with the New Jersey Division 
of Taxation (P.L. 2004, C.57). 

The successful candidate shall be required to comply with the following insurance 

requirements:  
 

a. The Contractor shall be required to carry full insurance including 
comprehensive general liability; workman’s compensation insurance; which 
shall cover all operations of the Contractor, its employees, agents and 

servants hereunder, and; motor vehicle and equipment used by the 
Contractor in connection with the Contractor’s operations under the 

Contract; Contractor shall provide  professional liability (errors& omissions) 
insurance for claims arising from any negligent performance of contractors’ 
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services pursuant to the agreement in the amount of $1,000,000 per claim.  
Said insurance, by endorsement, shall fully protect the Town of West New 

York from liability. 
 

b. Certificates naming the Town of West New York as an additional named 
insured, and evidencing such insurance coverage, shall be filed with the 
Town Clerk prior to the commencement of operations hereunder by the 

Contractor. 
 

The following Certificates of Insurance must be furnished: 
 

I. Worker’s Compensation;  

Part Two – Statutory 
 

II. Comprehensive General Liability: 

A. Minimum limits: $1,000,000.00;  
Combined Single Limit Coverage to include: Premise 

/ Operations; Independent Contractors;  
Product / Completed Operations;  
Contractual; Personal Injury;  

Broad Form Property Damage;  
Town of West New York as additional insured. 

 

B:   Comprehensive General Liability must be maintained 
for at least one year after completion of the contract and 

its acceptance by the Town of West New York. 
 

    III. Professional Liability Insurance (Errors & Omissions) 

A.  Contractor shall provide professional liability 
(errors& omissions) insurance for claims arising from any 

negligent performance of contractors’ services pursuant to 
the agreement in the amount of $1,000,000 per claim. 

 

The certificate of insurance shall designate the Town of West New York 
as an additional insured and shall contain a thirty (30) day notice of 

cancellation whereby the Town Clerk will be provided with a written 
notification of cancellation.  Said insurance must be paid for a minimum 
of six (6) months into the contract period at the time of the contract. 
 

It is understood and agreed that the Contractor is an independent 

Contractor and not an employee of the Town of West New York. 
 

The Contractor agrees to indemnify and hold harmless the Town of West 

New York, the Board of Commissioners of the Town of West New York, 
and all of its officers, agents and employees of and from any and all 
liability for damages for injury to person and property, including death and 

against and from all suits and actions and all costs, damages and change of 
whatsoever kind of nature, including attorneys’ fees to which the Town of 
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West New York maybe put for or on account of any injury or alleged 
injury to person, including death, or property, resulting from the 

performance of the Contractor’s operations under this Contract, or by or in 
consequence of any neglect or omission on the part of the Contractor in 

the performance of operations under the Contract, whether such 
operations, or in the absence thereof, be by the Contractor or anyone 
directly or indirectly employed by the Contractor. 
 

The Contractor shall hold the Town of West New York harmless for 

damages to the Contractor’s Equipment utilized during the term of this 
Contract. 
 

Programs of self-insurance are not acceptable. 
 

Professional Information and Qualifications 

 Copies of this standardized submission requirements and selection criteria are on file and 

available from the Office of the Town Clerk.  Each interested candidate shall submit the 
following information: 
 

1. Name of firm or individual; 

2. Address of principal place of business and all other offices and corresponding telephone 
and fax numbers.  Please note specifically which consultants will be assigned to work 
with the Town; 

 
3. Description of candidate’s education, experience, qualifications, number of years with the 

firm and a description of their experience with projects similar to those described above; 
 
4. Experience related to providing the same services for municipalities;  

 
5. At least four (4) references, three (3) of which must have knowledge of your service to 

public entities; 
 
6. The candidate’s ability to provide the services in a timely fashion (including staffing, 

familiarity and location of key staff); 
 

7. Cost details, including the hourly rates of each of the individuals who will perform the 
services and the time estimates for each individual, all expenses, and where appropriate, 
total cost of “not to exceed” amount; and 

 
8.   Any other information which the interested firm deems relevant. 

 
9.   Statement of corporate ownership (c.52:25-24.2) 
 

Selection Criteria 
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 The selection criteria used in awarding a contract or agreement for the services as 
described herein shall include: 

 
1. Qualifications of the individuals who will perform the tasks and the degree of their 

respective participation; 
 
2. Experience and references; 

 
3. Ability to perform the task in a timely fashion, including staffing and familiarity with the 

subject matter; and 
 
4. Cost competitiveness. 

 
 Submission Requirements 

 
 Sealed RFPs will be publicly opened by the West New York Town Clerk in her offices at 
West New York Town Hall, 428 60th Street, West New York, New Jersey, 07093, at 3:30 p.m. 

on November 14, 2016.  The RFP must be received no later than 3:30 p.m. on November 14, 
2016 by: 

 
Carmela Riccie, Town Clerk 

Town of West New York 

428 60th Street 
West New York, New Jersey, 07093 

 
Please submit one original and two (2) copies of the RFP.  Use white 8 ½” x 11” paper. 
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APPENDIX A 

LETTER OF QUALIFICATION 

(To be Typed on Respondent’s Letterhead. NO MODIFICATIONS MAY BE MADE TO 

THIS LETTER) 

 

Town Clerk Carmela Riccie 

Municipal Building 
428-60th Street (Room #2) 

West New York, New Jersey 07093 
 
Dear Mrs. Riccie: 

 
The undersigned have reviewed our Qualification Statement-Proposal submitted in 

response to the Request for Proposals (RFP) issued by the Town of West New York (“Town”), 
dated (Insert Date) in connection with the Town’s  need for Services – Third Party Administrator 
Workers Compensation and tort claims. 

  
We affirm that the contents of our Qualification Statement-Proposal (which Qualification 

Statement-Proposal is incorporated herein by reference) are accurate, factual and complete to the 
best of our knowledge and belief and that the Qualification Statement-Proposal is submitted in 
good faith upon express understanding that any false statement may result in the disqualification 

of (Insert Name of Respondent) 
 

 
 
______________________________ ___________________________________ 

Chief Executive Officer  Chief Financial Officer 
 

 
Dated: ________________________ Dated:_____________________________ 
 

 

Respondent shall sign and complete the spaces as provided above. If a joint venture, 

partnership or other formal organization is submitting a Qualification Statement-Proposal, 

each participant must execute this Letter of Qualification 
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APPENDIX B 

LETTER OF INTENT 
 

 

STATE OF NEW JERSEY 
TOWN OF WEST NEW YORK ss: 

 

 
I ________________________________certify that I am the _____________________ 

of the firm of _______________________________________________ , the Respondent 
 

submitting Qualifications in response to a Request for same from the Town in regards to Services – 

Third Party Administrator for workers compensation and tort claims. I further certify that: 
 

1. I executed said Proposal with full authority so to do; and 

 
2. All statements contained in the Submission and in this affidavit are accurate, factual and 

complete, and made with full knowledge that the Town of West New York is relying upon 

the truth of the statements contained in the Submission and the statements contained in this 
affidavit in evaluating Respondent’s Qualifications; and 

 
3 Respondent has not, directly or indirectly, entered into any agreement, participated in any 

collusion, or otherwise taken any action in restraint of free, competitive bidding in 

connection with the above named project through participation with any other person, firm or 
party; and 

 

4. Respondent agrees to participate in good faith in the procurement process as described in 
the RFP and to adhere to the Town’s procurement schedule; 
 

5. Respondent acknowledges that all costs incurred by it in connection with the preparation 
and submission of the Qualification Statement-Proposal and any proposal prepared and 

submitted in response to the RFP, or any negotiation which results therefrom, shall be 
borne exclusively by the Respondent. In no event shall the Town have any liability to 
Respondent for any costs incurred by the Respondent for the Qualification Statement- 

Proposal. 
 
6. Respondent acknowledges and agrees that the Town may modify, amend, suspend and/or 
terminate the procurement process in its sole judgment. 

 
7. Respondent is aware that any contract executed with respect to the services referred to in the 

RFP must comply with the applicable affirmative action and similar laws, and agrees to take 

such actions as may be required to comply with such applicable laws in the event that a  
contract is formed. 

(Signature of Respondent) _____________________________________________________ 
SUBSCRIBED AND SWORN TO 

BEFORE ME THIS ______________DAY OF 20_________ 
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NOTE: THIS FORM MUST BE COMPLETED, NOTARIZED AND RETURNED 

WITHTHIS PROPOSAL 

A. NON COLLUSION AFFIDAVIT 

 

STATE OF NEW JERSEY 
 
TOWN OF WEST NEW YORK ss: 

 
I certify that I am___________________________________________________________ 

 
of the firm of_______________________________________________________________ 
 

the Respondent submitting the Qualification Statement in response to the within Request for 
Qualifications, and that I executed said Qualification Statement with full authority so to do; that 

said Respondent has not, directly or indirectly entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competition in connection with the 
within Request for Qualifications; and that all statements contained in the Respondent’s 

Qualification Statement and in this affidavit are true and correct, and made with full knowledge 
that the Town of West New York will rely/relies upon the truth of the statements contained in 

said Qualification Statement and in the statements contained in this affidavit in awarding the 
contract(s) for the services sought in the within Request for Qualifications. 
 

I further warrant that no person or selling agency has been employed to solicit or secure 
a contract for the services sought in the within Request for Qualification upon an 

agreement or understanding for a commission, percentage, brokerage or contingent 
fee, except bona fide employees of the Respondent or as may be permitted by law. 
 

(Signature of respondent)SUBSCRIBED AND SWORN TO 
 

BEFORE ME THIS DAY____________________ OF 20 
 
(TYPE OR PRINT NAME OF AFFIANT UNDER SIGNATURE) 

 
NOTARY PUBLIC OF 

 
MY COMMISSION EXPIRES: 20 
 

NOTE: THIS FORM MUST BE COMPLETED, NOTARIZED 

AND RETURNED WITH THIS PROPOSAL 
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B. PUBLIC DISCLOSURE INFORMATION 

 

Chapter 33 of the Public Laws of 1977 provides that no corporation or partnership (general. 

Limited or joint venture) shall be awarded any State, Town, Municipal or Schools District 
contracts for the performance of any work or the furnishing of any materials or supplies, 

unless prior to the receipt of the bid or accompanying the bid of said corporation or 
partnership there is submitted a public disclosure information statement. The statement 
shall set forth the names and addresses of all stockholders in the corporation or 

partnership who own ten percent (10%) or more of its stock of any class, or of all 
individual partners in the partnership who own a ten percent (10%) or greater interest 

therein. 
 
STOCKHOLDERS: 

 
Name     Address                                                      %  owned 

 
1.__________________________  ________________________________    __________ 
 

2._________________________  ________________________________    ___________ 
 

3._________________________  ________________________________   ____________ 
 
4._________________________  ________________________________   ____________ 

 
 

 
SIGNATURE : _________________________________________________________________ 
TITLE: 

________________________________________________________________________ 
 

SUBSCRIBED AND SWORN TO 
BEFORE ME THIS DAY________________ OF 20___ 
(TYPE OR PRINT NAME OF AFFIANT UNDER SIGNATURE) 

 
NOTARY PUBLIC OF 

MY COMMISSION EXPIRES: 20 
 

NOTE: THIS FORM MUST BE COMPLETED, NOTARIZED 

AND RETURNED WITH THIS PROPOSAL 
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C. MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 

 

If your firm is awarded a contract your company/firm will be required to comply 

with the requirements of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27. The 
following language, subject to any amendments by law or regulation, will be 
incorporated into any contract issued for the services advertised: 

 
During the performance of this contract, the contractor agrees as follows: 

 
The contractor or subcontractor, where applicable, will not discriminate against any 

employee or applicant for employment because of age, race, creed, color, national origin, 

ancestry, marital status, affectional or sexual orientation, gender identity or expression, 
disability, nationality or sex. Except with respect to affectional or sexual orientation and 

gender identity or expression, the contractor will take affirmative action to ensure that such 
applicants are recruited and employed, and that employees are treated during employment, 
without regard to their age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex. 
Such action shall include, but not be limited to the following: employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. 
The contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices to be provided by the Public Agency Compliance Officer setting 
forth provisions of this nondiscrimination clause. 

 
The contractor or subcontractor, where applicable will, in all solicitations or 

advertisements for employees placed by or on behalf of the contractor, state that all 

qualified applicants will receive consideration for employment without regard to age, 
race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity or expression, disability, nationality or sex. 
 

The contractor or subcontractor, where applicable, will send to each labor union or 

representative or workers with which it has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the agency contracting officer 

advising the labor union or workers' representative of the contractor's commitments under 
this act and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
The contractor or subcontractor, where applicable, agrees to comply with any regulations 

promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and 
supplemented from time to time and the Americans with Disabilities Act. 
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The contractor or subcontractor agrees to make good faith efforts to employ 
minority and women workers consistent with the applicable county employment goals 

established in accordance with N.J.A.C. l7:27-5.2, or a binding determination of the 
applicable county employment goals determined by the Division, pursuant to N.J.A.C. 
17:27-5.2. 

 
The contractor or subcontractor agrees to inform in writing its appropriate 

recruitment agencies including, but not limited to, employment agencies, placement 
bureaus, colleges, universities, labor unions, that it does not discriminate on the basis of age, 
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, 

gender identity or expression, disability, nationality or sex, and that it will discontinue the 
use of any recruitment agency which engages in direct or indirect discriminatory practices. 

 
The contractor or subcontractor agrees to revise any of its testing procedures, if 

necessary, to assure that all personnel testing conforms with the principles of job-related 

testing, as established by the statutes and court decisions of the State of New Jersey and as 
established by applicable Federal law and applicable Federal court decisions. 

 
In conforming with the applicable employment goals, the contractor or subcontractor 

agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to 

ensure that all such actions are taken without regard to age, creed, color, national origin, 
ancestry, marital status, affectional or sexual orientation, gender identity or expression, 

disability, nationality or sex, consistent with the statutes and court decisions of the State of 
New Jersey, and applicable Federal law and applicable Federal court decisions. 
 

The contractor shall submit to the public agency, after notification of award but prior 
to execution of a goods and services contract, one of the following three documents: 

 
Letter of Federal Affirmative Action Plan Approval 
 

Certificate of Employee Information Report Employee 
 

Information Report Form AA302 
 
The contractor and its subcontractors shall furnish such reports or other documents to 

the Div. of Contract Compliance & EEO as may be requested by the office from time to 
time in order to carry out the purposes of these regulations, and public agencies shall furnish 

such information as may be requested by the Div. of Contract Compliance & EEO for 
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative 

Code at N.J.A.C. 17:27. 
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D. AMERICANS WITH DISABILITIES ACT OF 1990 

Equal Opportunity for Individuals with Disability 

 

The contractor and the Town of West New York, (hereafter "owner") do hereby agree that 
the provisions of Title 11 of the Americans With Disabilities Act of 1990 (the "Act") (42 

U.S.C. 5121 01 et seq.), which prohibits discrimination on the basis of disability by public 
entities in all services, programs, and activities provided or made available by public 
entities, and the rules and regulations promulgated pursuant there unto, are made a part of 

this contract.. 
 

In providing any aid, benefit, or service on behalf of the owner pursuant to this 
contract, the contractor agrees that the performance shall be in strict compliance 
with the Act. 

 
In the event that the contractor, its agents, servants, employees, or subcontractors 

violate or are alleged to have violated the Act during the performance of this contract, 
the contractor shall defend the owner in any action or administrative proceeding 
commenced pursuant to this Act. 

 
The contractor shall indemnify, protect, and save harmless the owner, its agents, 

servants, and employees from and against any and all suits, claims, losses, demands, or 
damages, of whatever kind or nature arising out of or claimed to arise out of the alleged 
violation. 

 
The contractor shall, at its own expense, appear, defend, and pay any and all charges for 

legal services and any and all costs and other expenses arising from such action or 
administrative proceeding or incurred in connection therewith. In any and all complaints 
brought pursuant to the owner's grievance procedure, the contractor agrees to abide by any 

decision of the owner which is rendered pursuant to said grievance procedure. If any 
action or administrative proceeding results in an award of damages against the owner, or if 

the owner incurs any expense to cure a violation of the ADA which has been brought 
pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its 
own expense. 

 
The owner shall, as soon as practicable after a claim has been made against it, give 
written notice thereof to the contractor along with full and complete particulars of the 

claim, If any action or administrative proceeding is brought against the owner or any of its 
agents, servants, and employees, the owner shall expeditiously forward or have 

forwarded to the contractor every demand, complaint, notice, summons, pleading, or 
other process received by the owner or its representatives. 
 

It is expressly agreed and understood that any approval by the owner of the services 
provided by the contractor pursuant to this contract will not relieve the contractor of the 

obligation to comply with the Act and to defend, indemnify, protect, and save harmless 
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the owner pursuant to this paragraph. 
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